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ans a mark capable of being represented

which is capable of distinguishing the goods or
erson from those of others and may include shape

ir packaging and combination of colors;
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tion

d in the office of the Trade Mark Registrar. India
Convention in 1998 hence application can claim

f the application, it is advertised in the Trade Mark
may be accepted, subject to amendments, then the

de.

ition following the advertisement or re-advertisement
e Registrar holds a hearing of the parties in which the
S are examined.

decision of the registrar, if it is not favorable to the
Appellate Board situated in Chennai.



son proprietor of a trade mark used or proposed to be
or a registration.

the Registrar Of Trade Marks within whose territorial

of business of the applicant is located. If none of the
pal place of business in India, then the appropriate office
e jurisdiction the place mentioned in the address for

specific requirements:

trade mark for a specification of goods or services
class.

trade mark for different classes of goods and services.
clusion of specification of goods or services in excess of

In triplicate and accompanied by five representations of



onvention on 3 December 1998 and hence it is possible
registration of a trade mark in India claiming Convention
S are available to Indians who file in other Convention
lority means that on the basis of a regular application for
ed by an applicant in one of the Convention countries, the
uccessor in title may, within six months, have certain

rotection in all the other member countries.

using forms TM-2 or TM-52, accompanied by a certified
pplication, the trade mark is registered as of the date on

made in the Convention country.



r within a month of filing the application.

h and identify if there exist, same or similar registrations or

IS generally issued within 9-12 months of the filing of the
xamination Report to be filed within a month.

e applicant/agent for the applicant for a hearing during which
case before the Examining Officer.

Examining Officer are addressed and resolved to his/her
s an order for Advertisement Before Acceptance (ABA). i.e
Marks Journal.

sition for the next 3 months (an additional 1 month is granted
retion of the Registrar, within the first 3 months). If no
ark proceeds towards registration



y be filed using form TM-5 within three months (or an additional
).

ed not be a prior registered trade mark owner. Even a customer,
ber of the public likely to use the goods may object to the

rk on the grounds of possible deception or confusion.

ounter statement with the Registrar using form TM-6 within two
th parties submit their evidence to the Registrar who may also

ties.

ubject to what conditions and limitations, if any, the registration
aking such a decision, the Registrar may take into account a

If It has not been relied upon by the opposition.

strar’s decision lies to the Appellate Board.

12



of the trade mark is for a period of ten years, dating back to

ewable for another period of ten years.

rk may be removed from the register if the conditions for

mark has been removed from the register for non-payment of
e restored, after six months and within one year from the

ration, on filing an appropriate form and prescribed fee.
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s of
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r colors

, by any industrial process (manual, mechanical or

| appeal of the article : functional features not
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ACQUAFRESH CASE

. Hindustan Lever Ltd

g toothbrushes ‘ACQUAFRESH FLEX' and

XN’ DIRECT

shape, S-shaped connecting portion between head
S

thetic and functional: zig-zag region gives flexibility

ed in India
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. Round ended — — Rubberised
L bristles. v Flexible neck. e ‘\Hnundlip handle.
Clean reeth S | Helps absorh For better
{ cttectively and . P i 'f pressure on yout . brushung control

which helps

gently massage TiF e &/ ums.
. . ; A prevent damage
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AR EEAREEAREEARESE N

THE PLAINTIFF'S
‘“ACOUAFRESH FLEX N’ DIRECT":

Round ended Directable head ' _ Flexible neck exerts
W bristles gently moves to easily clean hard to i upto 30% less pressure
MAssAge your P, reach areas in the mouth, e | on gums as compared to
;. a leading toothbrush.
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Rubberised
non-slip handle
gives you better
brushing control,
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SIDE VIEW COMPARISON OF AQUA FRESH "FLEX N
DIRECT" AND PEPSODENT POPULAR
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ENDANT’S BRUSH: ‘OZETTFE

SIDE VIEW COMPARISON OF
AQUA FRESH "FLEX" AND OZETTE

“Aauafresh




ACQUAFRESH CASE

LD

scribe plaintiff’'s brush as

silient - lending flexibility

orrect that S-shaped feature of brush is aesthetic

functional

Injunction by Plaintiff
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on the creation.

— establishes a prima facie evidence of

IS the owner.

ght to sell, export, use, license, adapt, issue
ercial rental

tection is 60 years

write or composes work automatically vest in
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es for certain protection against unfair competition,
ential information, trade secrets and passing off.

regulated by contracts between the parties as
ues to evolve with changing circumstances and

ents.

nternational standards and laws of other countries,

able in Indian circumstances.
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vide for assignment, franchise and licensing of

Rights by private agreements.

y basic requirements as far as instruments of
ed.

ould comply with other laws such as foreign
stamp duty law, notarization and signing,

equired) and taxation.
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5 always sold in a license to use form

N
i Windows




the most popular tool for IPR
e around the world

M3,
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n Francisco based company raised U.S.

patents as collateral.

nd performers Nicholas Ashford and

pyrights to 247 songs were the backing

d issue by the Pullman Group in 1999.
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Criminal

Available only under copyright and

trademark law
med

Infringement of copyright: cognizable
and non- bailable offence

ding over of |

| commissioner
ody/ sealing of
ccounts




e [P value matrix

« [P competitive
landscape
(infringement/
overlap analysis)

«Industry/
Market direction
(R&D insights)

«Portfolio/Individual
patent litigation risk/
assessment

*R&D risk assessment
(Build versus Buy)

eLicensing-in/out
opportunities

«Stick/Cross Licensing
& Patent Pools
«Commercialization
study

«Patent valuation

*Miscellaneous studies




- focus on chief revenue generator

systems

nd enforcement procedures
ognised right
procedure - Anton Pillar Orders, injunctive action, penal &

it for damages

Agreements + NDA

31



systems

tice

t Policy - well published

ty Policy & Practice

0g & inventory

entory - TM, Copyrights, Trade Secrets, Trade Marks

dits
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ction strategy and regime

IP

ou want to protect it, commercialise it

Ing regime

|

oadmap

| advice to assist strategy and implementation

tter than cure”

documentation of all IP
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